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 Men of Zeal

In the Steel Seizure Case in 1952 the
Supreme Court resoundingly rejected
such an assertion of executive power
in the circumstances of a wartime
emergency. It rejected an urgent na-
tional security - censorship claim in .
1971 in the Pentagon Papers case. The .

By Anthony Lewis -

.Justice Department official men-
tioned those cases as if, somehow, "

" WASHINGTON, March 30
Alarmist statements about constitu-
tional rights are seldom justified ih a

country as free as this. But after a -

meeting here last night I am alarmed:
not so much by the details discussed
as by the official attitude of mind dis-
played.

The subject was President Rea-

gan’s new directive on “national se-
curity information.” Under it, offi-
cials who handle highly sensitive ma-
terial must sign an enforceable agree-
ment that even atter leaving office
they will not say or write anything on
national security matters without first
submitting it for official clearance.

The order extends a severe rule that.

has covered intelligence agents to
others in government. How many is not
clear, but certainly all officials of sig-

nificance in the State and Defense De- .

partments and the White House are in-
cluded. And they are the men and
women who most often want to speak
out, contributing to the debate on public
policy, when they return to private life.

For example, many former officials
commented last week on President
Reagan’s call for anti-missile weap-
ons in space. If they had been covered
by the Reagan information order,
they would have had to submit their
views for clearance before giving an
article to a newspaper.

A Justice Department official de-
fended the Reagan order at the meeting
1 attended, calied by the Center for Na-
tional Security Studies, a private group.
Under the rules he cannot be identified,
but it can be said that he played a large

pait in drafting the order.

‘make internal rules to discipline gov-

What was so striking about the offi-
cial was the matter-of-fact way he
turned American constitutional tradi-
tion inside out. His premises were ut-
terly different from some that have
been at the foundations of our freedom.

" He was asked again and again what
reason there was for this sweeping
order *— what leaks had endangered
the national security. He never an-
"swered. He never cited a concrete

danger of the kind that we used to
. think must be shown to justify official
| restraints on expression. ‘
‘“This was the product of a painstak-
! ing study,” he said. But it was a study
carried on in secret by executive offi-
cials, with no public discussion, much
less Congressional examination. It
violated the basic American precept
that there can be no wise rule-making

—and no safety — in the dark. .

He asserted that the C.I.A. was doing
a fair job in its censorship of manu-
scripts. It was & preposterous asser-
tion, given the record of attempts to

suppress the most innocuous critical
comments — such as an account of
money wasted on redecorating the Di-
rector’s office. And the whole premise :
was at odds with our deep-rooted tradi. -
tion against prior restraints. o

Most amazing was the Justice De. -
partment official’s statermnent that the |
President has the power, "without re. .
gard to Congress, to do whatever is nec. *
essary in his opinion to safeguard clas-

they had been decided the opposite
way. . .
- ““There is room for fine-tuning the .
regulations after a time,” the official
said. ‘‘Perhaps after someone has
been out of government 10 or 20 years
whatever secrets he knew will no.
longer matter, and he will not have to -
submit manuscripts.” So it should all
be a matter of official discretion: in -
‘what we used to think was a govern- .
.ment of laws, not men. ;

The official was young, highly intel-
ligent ‘and plainly sincere. He said’:
-that the Reagan order buiit on steps -
taken by previous Administrations,
and he was right. And all that made it
more scary, not less,

Those wbo wrote the Constitution
and the First Amendment thought.
‘open, informed.debate was the best
way to prevent abuse of official
power. Today ent has power
undreamed of by Jefferson and Madi-
son, and much of it is exercised in se- -
cret. To check it we rely on the second
thoughts of those who have been in-
side. Yet as that source is throttied,
whereare the voices of protest in Con- -
gress? Is the American press as out.
raged as it would be, say, at the loss of °
‘one big libel case? :

It will take & courageous Supreme
Court to stop this drastic assertion of
executive power. Perhaps the Court .
will find its voice someday — a voice "
like that of Hugo Black, or of the Louis
Brandeis who wrote in 1928:

sified information. Of course he can i
ernment empioyees. But subject them
for_' life, after leaving office, to .
ship enforced by court injunctions and |
hgavy financial penalties? To do that
without legislation is extraordinary,

*‘Experience should teach us to be
most on our guard to protect liberty
when the government’s purposes are
to liberty lurk in insidious encroach-
ment by men of zeal, well-meaning, :
but without understanding.” :
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